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BEFORE THE HON'BLE NAleNAL GREEN TRIBUNAL
PRINCIPAL BENCH AT NEW DELHI
(Under Section 14 and 15 read with Section 20 of the
National Green Tribunal Act, 2010)

Action Taken Report on Behalf of Respondent No. 8/ MDDA
IN
OA No. 920 of 2022

Minakshi Arora, Aged 47 years, W/o Kesar Singh, 02 Tarai Ghati, Green
Valley Enclave, Phase-3, Sahastradhara Road, Danda Lakhaur, Dehradun
Uttarakhand-248013.

....... Applicant

1. State of Uttarakhand through the Chief Secretary Uttarakhand
Secretariat, Dehradun-248001, Uttarakhand.

2. Ministry of Jal Shakti through the Secretary to the Government of
India, Department of Water Resources, RD & GR e-Gov Cell, 6™
Floor Cabin, Shram Shakti Bhawan, Rafi Marg, New Delhi-110001.

3. Department of Revenue and Land Reforms through Additional Chief
Secretary, 834F, Upper Nathanpur, Dehradun-248005.

4. Namami Gange Programme through Program Director, State Program
Management Group, 117, Indira Nagar, Vasant Vihar, Dehradun-
248006, Uttarakhand.

5. National Mission for Clean Ganga through Executive Director (Tech),
1" Floor, Major Dhyan Chand National Stadium, India Gate, New
Delhi-110002.

Mussoorie Dehradun Develpment Authority
Dehradun
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District Magistrate, Dehradun, 15-17, Nardev Shastri Marg, Race
Course, Dehradun, Uttarakhand, 248001.

Uttarakhand Pollution Control board (UPPCB) through Member
Secretary, Gaura Devi Bhawan, 46 B IT Park Sahastradhara,
Dehradun, Uttarakhand-248001.

Mussoorie Dehradun Development Authority (MDDA) through Vice
Chairman, Transport Nagar, Saharanpur Road, Near ISBT, Dehradun-
248001.

Uttarakhand Irrigation Department through Engineer-in-Chief,
Yamuna Colony, Dehradun-248001.

Mr. Virendra Singh Arora, S/o Harcharan Arora, R/o 197/3, Landour
Bazar Mussoorie, Dehradun, Uttarakhand-248179.

.................. Respondents

That Mussoorie Dehradun Development Authority (hereinafter
referred to as 'MDDA')/Respondent No. 8 is a statutory authority
constituted under the Section 4 of the U.P. Urban Planning and
Development Act, 1973 to carry out planned development in the

development area declared by the State Government.

That the Development Authority takes action against any

unauthorized and illegal constructions as per the provisions under
the Act, 1973.

That the relevant portion of relevant provisions are quoted below:

“Section 4 -

The Development Authority — (1) The State Government

may by notification in the Gazette constitute for the

Mussoorie Dehradun Deelpment Authority
Dehradun
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purposes of this Act, an authority to be called the
‘Uttarakhand Housing and Urban Development Authority’
for all the development areas in the State with headquarter
at such place as the State Government may specify and

Local Development Authority for any development area.

Section 7-

Objects of the Authority - The objects of the local
development authority shall be to promote and secure the
development of the development area according to plan and
Jfor that purpose the local development authority shall have
the power to acquire, hold, manage and dispose of land and
other property, to carry out building, engineering, mining
and other operations, to execute works in connection with
the supply of water and electricity, to dispose of sewage and
to provide and maintain other services and amenities and
generally to do anything necessary or expedient for

purposes of such development and for purposes incidental

thereto:

Provided that save as provided in this Act nothing contained
in this Act shall be construed as authorizing the disregard

by the local development authority of any law for the time

being in force.

Section 14-
Development of land in the developed area.- (1) Afier the
declaration of any area as development area under Section

3, no development of land shall be undertaken or carried

Vit~ olaly
Mussoorie Deiradun Dsdelpment Authpnty
Denragun
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out or continued in that area by any person or body
(including a department of Government) unless permission
Jfor such development has been obtained in writing from the
Vice-Chairman of the concerned Local Development
Authority / Person (s) or Officer (s), designated to perform
the functions under this Act, of the Urban Local Bodies and
Village Panchayats declared as Local Development
Authority /' Local Authority under this Act or the State
Authority, as the case may be in accordance with the

provisions of this Act.

Section 27-

Order of demolition of building.- (1) Where any
development has been commenced or is being carried on or
has been completed in contravention of the Master Plan or
without the permission approval or sanction referred to in
Section 14 or in contravention of any conditions subject to
which such permission, approval or sanction has been
granted, in relation to the development area, then, without
prejudice to the provisions of Section 26, the [Vice-
Chairman  of the concerned Local Development
Authority/Person(s) or Officer(s) designated to perform the
functions under this Act, of the Urban Local Bodies and
Village Panchayats declared as Local Development
Authority/ Local Authority under this Act] or any officer of
the Authority empowered by him in that behalf may make an
order directing that such development shall be removed by
demolition, filling or otherwise by the owner thereof or by

the person at whose instance the development. has been
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commenced or is being carried out or has been completed,
within such period not being less than fifteen days and more
than forty days from the date on which a copy of the order
of removal, with a brief statement of the reasons therefore,
has been delivered to the owner or that person as may be
specified in the order and on his failure to comply with the
order, the [Vice-Chairman of the concerned Local
Development Authority/Persons(s) or Officer(s) designated
to perform the functions under this Act, of the Urban Local
Bodies and Village Panchayats declared as Local
Development Authority/Local Authority under this Act] or
such officer may remove or cause to be removed the
development, and the expenses of such removal as certified
by the [Vice-Chairman of the concerned Local Development
Authority/Person(s) or Officer(s) designated to perform the
functions under this Act, of the Urban Local Bodies and
Village Panchayats declared as Local Development
Authority/Local Authority under this Act] or such officer
shall be recoverable from the owner of the person at whose
instance the development was commenced or was being
carried out or completed as arrears of land revenue and no
suit shall lie in the Civil Court for recovery of such

expenses.

Provided that no such order shall be made unless the owner
or the person concerned has been given a reasonable
opportunity to show-cause why the order should not be

3

made.’
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That MDDA took action against Shri Virendra Singh
Arora/Respondent No. 10 by registering Case No. C-1449/S-
6/2022 and issuing Notice dated 28.11.2022 under Section 27(1) of
the Act for unauthorized plotting work being carried out in
approximately 15 to 20 Bighas land adjacent to River Bank. The
Respondent No. 10 was directed to remain present on 05.12.2022
and to submit his reply. Copy of Notice dated 28.11.2022 issued
under Section 27(1) of the Act against Respondent No. 10 is being

placed as Annexure-1 to this report.

That on failure on the part of Respondent No. 10 to remain present

the date of hearing was fixed on 09.01.2023.

That Respondent No. 10 on 09.01.2023 sought time by moving an
application of the said date for collecting the documents. Copy of
application dated 09.01.2023 along with its typed copy is being

placed as Annexure-2 to this report.

That on the application of Respondent No. 10 the case was fixed
for hearing on 06.02.2023. On 06.02.2023 the Presiding Officer
could not conduct hearing due to some administrative works and
accordingly fixed 27.02.2023 as the next date. However, the

Respondent No. 10 remained absent on the said date.

That on 27.02.2023 the Presiding Officer was busy in other
administrative works due to which hearing could not take place and
thereafter the matter was fixed for hearing on 24.04.2023 and

subsequent thereto on 15.05.2023.

Detradun -



10.

11.

12,

173

That on 15.05.2023 the Respondent No. 10 submitted an
application in the said matter stating that he is not well and further
wanted to get the matter compounded and accordingly sought time.
Taking into consideration the application of the Respondent No. 10
the matter was adjourned to 05.06.2023. Copy of application dated
15.05.2023 along with its typed copy is being placed as

Annexure-3 to this report.

That on 05.06.2023 the Respondent No. 10 again submitted an
application and further sought time for getting the said matter
compounded but did not produce any documents with regard to his
unauthorized construction/plotting. Copy of the application dated
05.06.2023 of the Respondent No. 10 along with its typed copy is

being placed as Annexure-4 to this report.

That on 05.06.2023 the Presiding Officer of the Authority sought a
detailed report from the concerned Junior Engineer/Assistant
Engineer of the area, who vide their report dated 06.07.2023
submitted that the Respondent No. 10 has carried out the
unauthorized construction with regard to demarcation of the plots
without getting a Layout Plan sanctioned from the Authority and

recommended demolition of the same.

That on the aforesaid office report and recommendation of the
Junior Engineer and Assistant Engineer, the Presiding Officer
issued order of demolition dated 10.07.2023 to the Respondent No.
10 to demolish the unauthorized construction within 15 days from
the date of the passing of the order, and in case of failure to do the
same the Authority will demolish the same and the expenses

incurred for the said demolition will be recovered as(arrears of Land

Mussoone DehreduR Dl elpment Authority
Dehradun
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Revenue. Copy of Demolition Order dated 10.07.2023 is being

placed as Annexure-5 to this report.

That Shri Virendra Singh Arora/Respondent No. 10 has also
constructed a Residential House at Village Dhanola, Shastradhara,
Dehradun, without getting a map sanctioned from the Authority,
against which MDDA has issued Notices dated 01.03.2023 under
Section 27(1) and 28(1) of the Act by registering Case No. R-
0371/5-6/23. Copy of Notice dated 01.03.2023 issued under
Section 27(1) of the Act is being placed as Annexure-6 to this

report.

That pursuant to the said notice dated 01.03.2023 the Respondent
No. 10 was directed to remain present before the Presiding Officer
of the Authority on 15.03.2023. On the said date fixed the
Respondent No. 10 failed to remain present and accordingly the

date was adjourned to 03.04.2023.

That on 03.04.2023 Respondent No. 10 submitted an application
for adjourning the date on the ground of his sickness. Copy of
application dated 03.04.2023 along with its typed copy is being

placed as Annexure-7 to this report.

That on the application of the Respondent No. 10 the matter was
adjourned to 25.04.2023, on which date he remained absent and

accordingly the date was further adjourned to 16.05.2023.

That on 16.05.2023 the matter was adjourned and a report was

sought by the Presiding Officer from the concerned Junior Engineer

Under gcretar |
Mussoone Dehradun Nevelpment Authonty
Dehiuun
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and Assistant Engineer of the Authority with regard to the said

construction.

18.  That the concerned Junior Engineer and Assistant Engineer of the
Authority submitted their report dated 28.06.2023 clearly stating
that the construction in question is within 30 Mtrs. from the bank
of River which is not even compoundable as per byelaws and

recommended demolition of the same.

19.  That pursuant to the aforesaid report dated 28.06.2023, the
Presiding Officer passed orders of demolition dated 10.07.2023
against the Respondent No. 10 to demolish the unauthorized
construction within 15 days from the passing of the order and in
case of failure to do so the Authority shall demolish the same and
the expenses incurred for demolition and removal shall be
recovered as arrears of Land revenue. Copy of order of demolition

dated 10.07.2023 is being placed as Annexure-8 to this report.

20. That action against the unauthorized plotting and unauthorized
residential construction so raised by Respondent No. 10 has already

been initiated under the provisions of the Act.

21. That the action taken report against the construction so raised by

the Respondent No. 10 be taken on record.

Submitted.

Under Secretary |
Mussoonie Defradun Develpment Authanty
Dehradun
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OA No. 920 of 2022-Minakshi Arara vs. State of Uttarakhand & Ors. - NGT

1 message

Vinay Garg <office.vgarg@gmail.com> Tue, Jul 11, 2023 at 2:09 AM
To: "litigation.life@gmail.com" <litigation.life@gmail.com>, rahulverma9999@rediffmail.com, Mukesh Verma
<mvermadv@gmail.com>

Dear Sir's,

Please find attached a scanned copy of Action Taken Report by MDDA Respondent
No. 8.

Regards
Vinay Garg
Counsel for Respondent No. 8

43 Minakshi Arora MDDA Action taken report.pdf
— 3732K
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